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Natural Resources Defense Council et al. v South Carolina 
Department of Health Control (DHEC), et al. (South Carolina 

Administrative Law Court, 2007)

 Appeal of DHEC Landfill Permit for Saltstone Disposal Facility
 Permit crucial for tank farm operations
 Automatic stay when appeal filed – minimum 9 month delay 
 Potential follow-on state and federal court litigation and stays
 Complex and costly discovery and hearing 
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Factors  favorable to reaching a settlement
 Public support for permit from DHEC and Citizens 

Advisory Board
 DOE and intervenor WSRC’s case strong on the merits
 Strong interlocutory motions filed by DOE and WSRC
 Previous successful mediation with local counsel  

Natural Resources Defense Council et al. v South Carolina 
Department of Health Control (DHEC), et al. (South Carolina 

Administrative Law Court, 2007)
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Other considerations for settlement discussion

 Who should approach NRDC and local counsel
 Format

 Whether to use a third party neutral
 National expert or respected local

 What DOE could offer to settle case
 NRDC sent a demand letter
 Case settled within a month
 Legal challenge resolved six months sooner

Natural Resources Defense Council et al. v South 
Carolina Department of Health Control (DHEC), et al. 

(South Carolina Administrative Law Court, 2007)
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Settlement

 Waste disposal
 New disposal cell design
 Permit requirements

 Transparency
 Web page and other data
 Waste Characterization System

 Ongoing discussion
 18 month meeting
 ECR before filing suit

Natural Resources Defense Council et al. v South 
Carolina Department of Health Control (DHEC), et al. 
(South Carolina Administrative Law Court, 2007)
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Environmental Conflict Resolution Clause
 Other than challenges barred by paragraph 13 above, 

Petitioners agree that, before initiating a challenge 
pursuant to State or Federal law, including Section 3116, 
of future DOE actions arising out of information and 
matters provided as part of this Consent Order, 
Petitioners will meet with DOE in an effort to resolve any 
conflict prior to filing suit. 

Natural Resources Defense Council et al. v South 
Carolina Department of Health Control (DHEC), et al. 

(South Carolina Administrative Law Court, 2007)
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Afterword

 2009
 Continued communication 
 Tour and opportunity to view Waste Characterization 

System – very well received by  NRDC representatives
 Planned close-out of  Consent Agreement

Natural Resources Defense Council et al. v South 
Carolina Department of Health Control (DHEC), et al. 

(South Carolina Administrative Law Court, 2007)
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Aiken County v U.S. Department of Energy (U.S. District 
Court for the District of South Carolina)

 Suit filed in 2005 because of delay in building MOX facility
 DOE’s motion to dismiss granted because DOE had no imminent 

plans to ship Plutonium
 Discussions with County after EM decided to ship at Savannah 

River Site (2007)
 Agreement to stay case with six months review
 Tour for Aiken County Council in 2009 to show progress on MOX
 Case dismissed by Court in 2009 – NO APPEAL




























