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August 2009 Final Approval Package for TPA Tentative Agreement

Background:
ORP

After a Year of ORP Consent Decree Negotiations the State litigated against DOE for missing certain Tri-
Party Agreement enforceable milestones regarding

SST waste retrieval: and
Construction of the Waste Treatment Plant and waste treatment
Upon the State’s litigation, DOE pulled RL proposals from the ORP Consent Decree Negotiation Table
Accelerated GW Proposals;
TPA Waste Management Milestones M-91 Series; and

Lifecycle Plan Report (TPA Budget Reporting Process).

RL

Tri-Parties wanted to implement Accelerated GW Proposals

2009 Budget Shortfalls for environmental compliance items
Transuranic Mixed Waste Certification impacted by Budget Shortfall
Mission Changes

Recent Contractor Transitions

TPA work scope out of sync with contractor baselines

Certain TPA Dispute Resolutions held hostage

2009 Budget & Continuing Resolution

Multiple TPA enforceable milestones falling below funding profiles

Multiple TPA milestones in jeopardy of being missed

American Reinvestment & Recovery Act (ARRA)

Wild Card (More Money — No worries?)

Timing (Generally announced but actual Hanford dollars delayed by a month or more)
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Impact
Public Confusion
Comments to plan TPA work to ARRA rumor amounts
Comments to delay nothing
Some TPA milestones couldn’t be met even if given additional dollars (Too little — Too late)
ARRA limitations — Project Challenges
Projects completed by 2011
NEPA Satisfied
Separate Accounting
Show progress or lose dollars

Accelerated some CERCLA remediation with Non-time Critical Removal Actions

RL Issues:
TPA Governs Key Facilities in Section 8 of the TPA Action Plan

What to do with Non Key Facility remediation? Protracted EPA/DOE TPA dispute
Binning Facilities for Decommissioning and Dismantlement in 200 Area Central Plateau
RCRA
RCRA/CERCLA
CERCLA
AEA
2009 Budget Shortfalls
Great Potential to miss TPA Milestone M-91-42
MLLW Volumes
TRUM Certification Volumes
Strong Public Interest
Potential to Halt Multiple Environmental documents
Accelerated Groundwater Program

GW Contamination
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Potential Columbia River Impacts
Treatment & Barriers Necessary
Stronger State & Public Interest
K Basin Project Management Integration
TPA Milestone M-34 series
Basin dismantlement due after soil remediation under the Basins
Unreliable Project Baselines
300 Area Mission Support Changes
River Corridor 2015 Vision
PNNL Needed Facilities in 300 Area Slated for Dismantlement
TPA Milestones M-89 and M-94 Based on All Facilities Removed
Redesignation of TPA Appendix C, Past Practice Units
All TPA Groundwater Operable Units designate as CERCLA Past Practice
All River Corridor Source Operable Units designate as CERCLA Past Practice

Perceived unbalancing of Regulator authority & work load

Resolution Process:

Develop DOE Negotiation Strategy
Define Parties’ Interests
Define Issues
Define Negotiation Teams
Define preferred negotiation process
Negotiate
Collaborate on Negotiation Processes
Monthly Meetings Regulator-DOE Senior Level Meetings (IAMIT Team)
Bi-Monthly regulator-DOE Project Manager Level Meetings (Project Management Team)

Weekly Internal Contractor-DOE Meetings
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Propose Resolutions
Series of TPA Milestone Changes
Agreement in Principle to guide negotiations on additional issues needing resolution
Develop Central Plateau Completion Strategy
Develop RCRA CA and CERCLA ROD (CAD/ROD) Decision process
Integrate Facility Disposition with Remediation of Geographic Soil Sites
Develop Comprehensive Deep Vadose Zone Cleanup Strategy
Revise Primary Document Dispute Process
Conclusion Agreement
Document conclusion of negotiations on technical items resolving TPA issues
Tentative Agreement
Draft TPA Change Packages
Agreement in Principle
Gain Management Signature Approvals on Agreements
Agreements Contingent on Public Comment
Public Comment
Fact Sheet for Tentative Agreement
30 Days Advance Notice of Public comment
Consultations & Distribution of Fact Sheet & Tentative Agreement
45 Day Public Comment Period
Create Responsiveness Summary
Binned like Comments
Parties discuss comments
Make changes to TPA Milestone Change Packages if necessary
Notified Commenters of the Parties’ Responses

TPA Milestone Change Packages signed by the Parties
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August 2009 Tentative Agreement:

RL TPA Change Requests adjusted work scope to make TPA Milestones consistent with project
baselines and their anticipated funding ($1.018 Billion for FY 09); Adjustments basically shifted
RL resources to the RC cleanup & other high priority work, such as, GW.

Established new and accelerated GW & Columbia River Protection Milestones
Expanded & Enhanced GW & Source Cleanup Activities
Established Dates to complete decision processes for River Corridor by 12/31/2012
Established dates to contain existing GW plumes to the Central Plateau
Discuss development of a strategy for addressing deep vadose zone contamination
Delayed some existing Milestones to better align with expected 2009 funding limitations
Shifted Resources to higher priorities
Delayed some near term CP TRUM Waste treatment/certification Milestones
Delayed submission of near term cleanup decision documents
Deleted submission of nine operable unit cleanup decision documents
Created a Milestone for negotiating replacement milestones by 12/31/2009
Realigned K Basin Milestones & integrated K Area Cleanup
Provided for 3 phase completion of cleanup
Delayed Sludge treatment milestones
Created Requirement for Hexavalent Chromium removal from soil & GW
Provided due dates for removal of K Basin structures
Provided due dates for initiating soil cleanup under the Basins
Retained some laboratory structures in the 300 Area
Delayed cleanup & demolition of 4 facilities and support buildings
Delayed cleanup of waste sites associated with the buildings & utilities
Delayed demolition of 324 facility until utilities are rerouted

Designated GW & River Corridor source Operable Units as CERCLA Past Practice Units
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Consistent Decision Process for all Interim GW Cleanup Actions

Streamlines framework & methodology to investigate, analyze and decide RC cleanup
actions

Agreement in Principle:
Set the parameters for negotiating additional issues

Begin Negotiations to resolve noted issues by March 1, 2009
Provided due date for Agreement of TPA Changes (Originally 7/31/09)
Due date extended to 8/31/09 (Requested until 9/20/09)
If Agreement is reached, then the Parties will provide TPA Change Packages for public comment
Consult with tribes and State of Oregon
AIP did not undergo public comment but was provided for information with the Tentative Agreement
AIP Issues the teams are negotiating include:
Develop Central Plateau Completion Strategy
Covers overall cleanup of Central Plateau
Non tank farm waste site operable units
Excess facilities
GW remediation
Logical ties to completion of tank waste retrieval &treatment
Develop TPA RCRA CA & CERCLA ROD (CAD/ROD) Decision process
Satisfy RCRA Corrective Action
Satisfy CERCLA Cleanup
Satisfy AEA requirements
Determines when to use CAD/ROD decisions
Determines what sites will use CAD/ROD for cleanup decisions
Propose minimal TPA Changes to support the CAD/ROD decisionmaking
Integrate Facility Disposition with Remediation of Geographic Soil Sites
Remediate stable waste sites with Canyon Facilities

Develop criteria for deciding stability of waste site until Canyon Facility Remediation
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Adjust existing 9/30/2024 Complete Remediation due date as necessary
Develop Comprehensive Deep Vadose Zone Cleanup Strategy

Delay RI/FS completion due date of all non Tank Farm operable units until after data is
available from deep vadose zone treatability tests (moved to TA/GW TPA milestone)

Development of Decision documentation
DOE will be responsible to draft decision documents
Regulatory agencies will have final approval according to their authorities
Revise Primary Document Dispute Process
Timely Resolution of documentation comments

Day for day milestone due date slips for follow-on commitments impacted by drawn-out
comment dispute resolution processes

Bottom line:
Multiple TPA Changes to date resulting from the Tentative Agreement:

28 New TPA Milestones

14 New TPA Target Dates

9 Enforceable TPA Milestones converted to unenforceable target dates
7 Enforceable TPA Milestones converted to TBD

11 Enforceable TPA Milestones deleted

4 Enforceable TPA Milestones Extended

11 Enforceable TPA Milestones Modified
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